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TRADE-MARKS. 
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AN ACT to authorize the registration of trade-marks and protect the 


SAME. 


Be it enacted by the Senate and House of Representatives of the United 


States in Congress assembled. That owners of trade marks used in com¬ 


merce with, foreign nations or with the Indian tribes, provided such 
owners shall be domiciled in the United States or located in any foreign 


country or tribes, which, by treaty, convention, or law, affords similar 


privileges to citizens of the United States, may obtain registration of 


such trade-marks by complying with the following requirements: 


First. By causing to be recorded in the Patent Office a statement 


specifying name, domicile, location, and citizenship of the party apply¬ 
ing: the class of merchandise, and the particular description of goods 


comprised in such class to which the particular trade-mark has been 


appropriated : a description of the trade-mark itself, with fac-similes 


thereof, and a statement of the mode in which the same is applied and 


affixed to goods, and the length of time during which the trade-mail; 


has been used. 


Second. By paying into the Treasury of the United States the sum of 


twenty-five dollars, and complying with such regulations as may bepre- 

'■Lv r , 1 ■- 4- 


scribed by the Commissioner of Patents. 


Sec. 2. That the application prescribed in the foregoing section must, 


in order to create any right whatever in favor of the party filing it, be 


accompanied by a written declaration verified by the person, or by a 


member of a firm, or by an officer of a corporation applying, to tie 


effect that such party has at the time a right to the use of the trade¬ 


mark sought to be registered, and that no other person, firm, or cor¬ 


poration has the right to such use, either in the identical form or in 


any such near resemblance thereto as might be calculated to deceive; 


that such trade-mark is used in commerce with foreign nations or Indian 


tribes, as above indicated ; and that toe description and fac-similes pre¬ 


sented for registry truly represent the trade-mark sought to be regis- 



Sec. 3. That the time of the receipt of any such application shall be 


noted and recorded. But no alleged trade-mark shall be registered 


unless the same appear to be lawfully used as such by the applicant in 


foreign commerce or commerce with Indian tribes, as above mentioned. 


or is within the provision of a treaty, convention, or declaration with a 
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to causec 

purchasers. In an application tor m 

Pateuts stall .Icdde the men.Uve lawfulness of ctam to 

trade-mark: a.any dispute between an applicant and a previous 

registrant, or between applicants, be shall toll"", : ; n bir as the same 
may bo applicable, ibe practice of courts of equity ot the hinted States 

in analogous cases. . 

Sec 4 That certificates of registry of trade-marks shall be issued in 
the name of the United States of America, under the seal of the Depart¬ 
ment of tin* Interior, and shall be signed by the Commissioner of 
Patents, and a record thereof, together with printed copies of the speci¬ 
fications, shall be kept in books for that purpose. Copies of trade¬ 
marks and of statements and declarations tiled therewith, and certifi¬ 
cates of registry so signed and sealed shall be evidence in anj suit- 

in which such trade-marks shall be broughtyln coutro\osj. 

Sec. 5. That a certificate of registry shall remain in force for thirty 
years from this date, except in cases where the trade mark is claimed 
lor and applied to articles not manufactured in this country, and in 
which it receives protection under the laws of a foreign country for 
a shorter period, in which case it shall cease to have any force in this 
country hy virtue of this act at the time that such trade-mark ceases 
to be exclusive property elsewhere. At any time during the six months 
pricy, to the expiration of the term of thirty years such registration may 

be renewed on the same terms and for a ike period. 

Sec. 6. That applicants for registration under this act shall be cred¬ 
ited for any fee or part of a fee heretofore paid into the Treasury ol the 
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nited States with intent to procure protection for the same trade- 



Sec. 7. That registration of a trade-mark shall be prhna fade evi¬ 
dence of ownership. Any person who shall reproduce, counterfeit, copy. 

or colorably imitate any trade-mark registered under this act and affix 

► 

lie same to merchandise of substantially the same descriptive proper¬ 
ties as those described in the registration shall be liable to an action 
mi the case for damages for the wrongful use of said trade-mark at 
the suit of the owner thereof; and the party aggrieved shall also have 
Ills remedy according to the course of equity to enjoin the wrongtul use 
)fsuch trade-mark used in foreign commerce OF commerce with Indian 


•jbes, as afore,said, and 10 recover compensation therefor in any court 

, b *1 jL . % v j J 



laving jurisdiction over the person guilty of such wrongtul act; and 
ourts of the United Whites shall lmlvo original and appellate jurisdic- 
ion in such eases without regard to the amount in controversy. 
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SisQj 8* Thai tio action or suit sb&ll i* 1, irtaiufeaxiiod under the provis¬ 
ions of this nt*i in any oaso when the trademark is used in any unlawful 

business or upon any article injurious in itself, or which mark has been * 
used with the design of dw.oi vjn^* the public in the purchase of inomlmn* 

dis(\ or umlrr any crrtiliciit.o. of registry fraudulently obtained. 

* r r? 1/ 

Sec. That any person who shall procure the registry of a trade- 

itmr.k, or of h; id sol;!' ;is the owner ol a I rad e-mark, or at entry res|>ecting 
a trade-mark, in tlie oilicc of the Commissioner of Patents, by a false 
or fraudulent represen tation or dec-la rat'ion, orally or in writing, or by 
any fraudulent- means, shall be liable to pay any damages sustained in 
consequence thereof to the injured party, to be recovered in an action 
011 the ease. 

Sec. 10. That nothing in this act shall prevent, lessen, impeach, or 
avoid any remedy at; law or in equity which any party aggrieved by any 
w rongful use of any trade-mark might i have had if the provisions of this- 
act had not been passed. 

Sko. 11. That nothing in this act shall, be construed as unfavorably 
affecting a claim to a trade mark after the term of registration shall 
have expired; nor to give cognizance to any court of the United States 
in an action or suit between citizens of the same State, unless the trade¬ 
mark in controversy is used 011 goods intended to be transported to a 
foreign country, or in lawful commercial intercourse with an Indian 
tribe. 

Sec. 12. That the Commissioner of Patents is authorized to make rules 
and regulations and prescribe forms for the transfer of the right to use 
trade-marks and for recording such transfers in his office. 

* t 

Sec. 13. That citizens and residents of this country wishing the pro¬ 
tection of trade-marks in any foreign country the laws of which require 
registration here as a condition precedent to getting such protection 
there may register their trade-marks for that purpose as is above allowed 
to foreigners, and have certificate thereof from the Patent Office. 

Approved March 3, 1.881. 


AN ACT RELATING TO THE REGISTRATION OF TRADE-MARKS. 

He it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That nothing contained in the 
law entitled “ A 11 act to authorize the registration of trade-marks and 
protect the same,” approved March third, eighteen hundred and eighty- 
one, shall prevent the registry of any lawful trade-mark rightfully used 
by the applicant in foreign commerce or commerce with Indian tribes 
at the time of the passage of said act. 

Approved August 5, 1882. 
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WHO MAY OBTAIN REGISTRATION. 






1. (a.) Any person, firm, or corporation domiciled in the United States 
or located in any foreign country which, by treaty, convention, or law 

similar privileges to citizens of the I uifced States,* and who is 

exclusive use of any trade-mark and uses the same in 
commerce witlt foreign nations or with Indian tribes. 

(b.) Any citizen or resident of this country wishing the protection of 
his trade-mark in any foreign country the laws of which require regis¬ 
tration in the United States as a condition precedent. 

STATUTORY REQUIREMENTS. 

Every applicant for registration of a trade-mark must cause to be 




recorded in the Patent Office 

(a.) The name, domicile, and place of business or location of 
or corporation desiring the protection of the trade-mark, and the resi 
deuce and citizenship of individual i 



(/>.) The class of merchandise and the particular description of goods 
comprised in such class to which the trade-mark has been appropri¬ 
ated. 

(e.) A description of the trade-mark itself, with fac-siiniles thereof, 
and the mode in which it has been applied and used. 

(d.) The length of t ime during which the trade-mark has been used 
by the applicant on the class of g 

3. A fee of twenty-five dollars is required on filing each ; 

the cases hereinafter named. (See pars. 16 and 17.) 

THE APPLICATION. 

nation for i;he re As ration of a trade-mark will consist of 






4. An a 



a statement and 
with 




a 



ation or oath, and the fac-simile, 
The statement and declaration should he writ¬ 
ten on one side of the paper only. 

b. These should be preceded by a brief letter of advice requesting 
registration and signed by the 

6. r J be statement should announce the full name, citizenship, 
cilc, residence, and place of business of the applicant (or if the appli- 

i -I . • _ ' 




vAint be a corporation, under the laws of what State or nation iucorpo 
rated), with a lull and clear spccilioation of the t rado-mark, particularly 

* r tk& following mmvirn tmtiaa With Mm United States at this time, viz ; 

liusHia, lieJgiiini, Fmaoo, Austria, tlio.Gtovnuui Empire, and Great Britain. 

4 









between its essential and abn-esscntial features. : 

- oll pj also state from what time the trade-mark has been used by the 
applicant, the class of merchandise, and the particular goods com¬ 
prised in such class to which the trade-in ark is appropriated, and the 
nmnner in which the trade-mark has been applied to the goods. 

7. The declaration should be in the form of ah oath by the person, 
or by a member of the firm, or by an officer of the corporation making 
the application, to the effect that the party has at the time of filing his 

* ■ ,..... . * * i • 

application a right to the use of the trade-mark described in the state¬ 
ment: that no other person, firm, or corporat ion lias a right to such 
use, either in the identical form or in such near resemblance thereto as 
might he calculated to deceive; that shell trade-mark is usee! in lawful 
commerce with foreign nations or Indian tribes, one or more of which 
should be particularly named; and that it is truly represented in the 
fac simile presented for registry. 

S. This oath may be taken within the United States, before a notary 
public, justice of the peace, or the judge or clerk of any court of record. 
In any foreign country it may be taken l «efore the secretary of a lega¬ 
tion or consular olticer of the United States, or before any person duly 
qualified by the laws of the country to administer oaths, whose official 
character shall be certified by a representative of the United States 
having an official seal. 

PAC-SIMILES TO BE FILED. 

9. Where the trade-mark can be represented by a fac-simile which 

conforms to the rules for drawings of mechanical patents,* such a 

drawing may be furnished by applicant, and the additional copies will 

be produced by the photolithographic process at the expense of the 

office. Or tlie applicant may furnish one facsimile of the trade-mark, 

mounted on a card ten by fifteen inches in size, and ten additional 

copies upon 11 ex tele paper, not mounted; but in all cases the sheet 

containing the mounted fac-simile or the drawing must be signed by 

the applicant or his authorized attorney, and authenticated by two 
witnesses. 

PROCEEDINGS IN THE OFFICE. 

10. All applications lor registration are considered in the hirst in¬ 
stance by the trade-mark examiner. An adverse decision by such 
examiner upon the applicant’s right to registration will be reviewed 
by the Commissioner in person upon petition without fee. 

11. -No trade mark will be registered unless it shall be made to ap¬ 
pear tlial i be same is used as such b} 7 the applicant in commerce with 
foreign nations or with Indian tribes, or is within the provisions of a 
treaty, convention, or declaration with a foreign power, nor which is 
merely the name of the applicant, nor which is identical with a known 
or re fP*tered trade-mark owned by another and appropriated to the 
same class ^of merchandise, or which so nearly resembles some other 
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liieso rules are fumiHJieil on application by loiter to the Commlaaionen 
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person's lawftil trado-mnrk ns to likely l;o oau.se <*od fusion in t,h< 

mind of (lie public or to deceive purchasers. 

1-. In case of conflicting applications for registratiohj or in anj 
putc as to the right to use wliicli may arise between an applicant am 
a prior reffistrant, the olliec will deelarc an interlerence^ in order that 
the parties may have opportunity to prove priority of adoption or right* 

as nearly as prac- 




and the proceedings on such interference w 

ticable, the practice in interferences upon applications for patents; bui 
each applicant and registrant will be held to ihe date of ; 
alleged in the statement filed with his application. On the pe 






T r:j .au m- 

any party dissatisfied with the decision of the examiner of interferences 

the case will be reviewed bv the Commissioner without tee. 

i 

13. When theses requirements have been complied with, and the office 


has adjudged-the trade-mark lawfully registrable, a certificate will lie 
issued by the Commissioner, under seal of the Interior Department, to 

v 7 * / 

the effect that applicant has complied with the law, and that 
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entitled to the protection of his trade-marl I I 1 

provided. Attached to the certificate will be a fac-simile of the trad( 
mark and a printed copy of the statement and declaration. 

14. The protection for such trade mark will remain in 



years, and may, upon the payment of a second fee, be renew 

years longer, except in eases where such trade-mark is 

1 ^i A -w __ 
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for and applied to articles not manufactured in this country, and i 

* % 

which it receives protection under the laws of any foreign country fo 
a shorter period, in which case iij will cease to have force in this com 
1 virtue of the registration, at the same time that the trade-mar 
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la. The right to the use of any trade-mark is assignable by an ii 
strument in writing, and such assignment of a registered trade-mar 
must be recorded in tlie Patent Office within sixty days after its execi 
tion, in default of which it may be void as against any subsequent pm 
chaser or mortgagee for a valuable consideration, without notice, 
particular form ot assignment or conveyance is 
trade mark must be identified by the certificate number. 

16. Owners of trade marks for which protection has been song 
registering them in the Patent Office under the act of 










may register the same for the same goods, without fee, on compliant 

with the foregoing requirements. With each application of this cha 

acter a specific reference to the date and number of the former certi 
cate is required. 


17. Applicants whose cases were 



under the act of 1870, either 


prior to or since the decision of the Supreme Court declaring it uncou- 

, wiiif if are now pending before the office, are advised to 
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art 
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the law and foregoing rules 


On the receipt of such an application, referring to the date of the one 
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KOI,’MS. 


The following forms have been prepare.*!, (o be used in filing applies 

w A - _ I * * - _ _ »*« i m * if- 




tious for registration of trade-marks. Their use is not absolute! 

* # " " jp 

quirctl, but as they have been made to conform to the conditions of the 

law, applicants will find their business facilitated by following the 
closely: 


i*:m 


LETTER OF ADVICE. 


To the Commissioner of Patents: 

The undersigned presents herewith a fac simile of his lawful trade¬ 
mark and requests that the same, together with the accompanying state¬ 
ment and declaration, may be registered in the United States Patent 
Office in accordance with the law in such cases made and provided. 


A. B. 


STATEMENT. 


To all whom it may concern: 

lie it known that I, A. 13.,* a citizen of the United States residing at 


at 


—, in the County of 

/ tJ 


, and State of 


j have adopted for my use a trade-mark for 


, and doing business 


-(as the case 

may be) of which the following is a full, clear, and exact specification: 

My trade mark consists of the letters and words (or arbitrary symbols 

as the case may be)-. These have generally been arranged as 

shown in the accompanying fac-simile. ( Here give a full description of 
thefae-sim He , including all its features.) But-may be omitted and 

changed at pleasure without materially altering the character of 
my trade-mark, the essential features of which are 


This trade-mark I have used continuously in my business since_ 

7 

The class of merchandise to which this trade-mark is appropriated is 
-, and the particular description of goods comprised in such class 
lich I use the said trade-mark is-f. It has been my practice 


to [here state fully the manner of applying it to the goods or the packages 
containing them). 


\Y: inesses: 

C. D. 
E. F. 


A.* 8, 




* The 11181 of the statement should bo modified to conform to the circum 

stances of each applicant. If a firm, the domicile and place of business are required: 

i a corporation, under what State or other laws incorporated, where located and place 

of business; it a person not an American citizen, of what country he is a citizen (or 
^iibject, as the ease may be), &e. 

t i ho description of the goods on which the trale-mark is used should he in the same 
language m the first and last paragraphs of the statement. 







































DECLARATION. 


* 




ti 


Sr a IK 


) 


County of 


? 


ss : 


A. B., being duly sworn, deposes and says -that lie is the applicant 
named in the foregoing statement 5 that he verily believes that the fore¬ 
going statement is true; that lie has at this time a right to the use of 
the trade-mark therein described; that no other person, firm, or corpo¬ 
ration has the right to such use, either in the identical form or in any 
such near resemblance thereto as might be calculated to deceive; that 
it is used by him in commerce with foreign nations or Indian tribes? 


and particularly with 


(here name one or more foreign nations or 


Indian tribes , or both , as the ease may be): and that the description, and 

fac-similes presented for record truly represent the trade-mark sought 
to be registered. 


A. B. 


Sworn and subscribed before me, a 


5 


thus 


IS 


day of 


G. EL, J. P. 


? 


If riie application is made by a firm or corpora! ion, this declaration 
should be modified accordingly. 
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OK PRINTS AND l 



H. 


Sections 8 , 4* and o of tbc act of Congress re * 
marks, and copyrights, approved June 18,1874 ( 

p. 78), are as follows: 


to patents, trade. 


at Li 


rinrf 


Sec. 3. That in the construction of this act. the words "engraving, 
cut, and print" shall he applied only to pictonn 1 l,s * ,-5 <>r wor ^s 
connected with the line arts, and no prints oi a H * ( ( 

for any other articles of manufacture shall >e ciruu mu ( i i<* copy, 
right law, but may be registered iu the I atent O ce# ll( lc om- 
missioner of Patents is hereby charged with the supervision and con- 
I of the entry or registry of such prints or labels, in conformity with 
the regulations provided bylaw as to copyright and prints, except that 
there shall be paid for recording the title oi au t \ print or label, not a 
trade-mark, six dollars, which shall cover the expense of furnishing a 
copy of the record, under the seal of the Commissioner of Patents, to 

the party entering the same. 

Se< . 4 . That all laws and parts of laws inconsistent with the forego¬ 
ing provisions be and the same are hereby repealed. 

Sec. 5 . That this act shall take effect on and after the first day of 
August, eighteen hundred and seventy-four. 

The wort Is “prints" and “labels” as used in this act, soi far as it re¬ 
lates to registration in the Patent Office, are construed as synonymous, 
and are defined as any device, picture, word or words, figure or figures (not 
a trade mark) impressed or stamped directly upon the articles of manu¬ 
facture, or upon a slip or piece of paper, or other material, to be attached 
in any manner to manufactured articles, or to bottles, boxes, and pack¬ 
ages containing them, to indicate the contents of the package, the name 
of the manufacturer or the place of manufacture, the - quality of goods, 


;ned to be used 


directions for use, &c. 



(to which such print or label 
is applicable by this act) is meant all vendible commodities produced 
by hand, machinery, or art. 

But no such print or label can be registered unless it properly belongs 
to an article of commerce, and be as above defined; nor can the same 
be registered as such print or label when it amounts to a lawful trade¬ 
mark, or when its use in connection with the article to which it is ap¬ 
plied is arbitrary or fanciful. 

To entitle the owner of any such print or label to register the same in 
this of ice, it is necessary that five copies of the same be filed, one of 
which copies hall be certiiied under the seal oi the Commissioner of 
Patents, and returned to the registrant. 


The certificate of such registration will continue in force for twenty 
eight years. 

10 


* 




11 






The foe lor Styjist.ra.llon of a. print or label is six dollars, to bo paid in 
(ho same manner as fees for patents. 

The benefits of this act seem to have boon originally confined to eiti- 
zeiis or residents of tile United States; but appear to be extended to 
British subjects and citizens of Germany by existing treaties. 

E. M. MARBLE, 

Commissioner of Patents. 

Approved, May 2,1881. 

S. d. Kirkwood, Secretary. 


form oe application for REGISTRATION of prints 

AND LABELS. 


Making necessary changes to suit each case.] 


[For an Individual. 


To the Commissioner of Patents: 

The undersigned, A. B., of t;lie city of Brooklyn, county of Kings, 
and State of New York, and a citizen of the Uuited States (or resident 
therein, as the case may be), hereby furnishes five copies of a label (or 

print, as the case may be), to be used for-, of which he is the sole 

proprietor. The title of said label (or print) is-, and the said label 

(or print) consists of the words and figures as follows, to wit:- 

(Description.) 

And he hereby requests than the said print (oif label) be registered in 
the Patent Oil ice, in accordance with the act of Congress to that effect, 
approved June IS, 1874. . 


Brooklyn, N. Y., A iigrnt 1, 1874. 


Proprietor. 


I For a Corporation.] 

I 

* 

To the Commissioner of Patents: 

The applicant, a corporation created by authority of rhe laws of the 
State of New York (or other authority, as the case may be), and doing 

business at-, in said State, hereby furnishes five copies of a label 

(or prim, as the case may be), to be used for-, of which it is the 

sole proprietor. The title of said print (or label) is-, and the said 


label consists of the words and figures as follows, to wit:- 

(Description.) 

And it is hereby requested that the said label (or print) be registered 
‘atent Office,in accordance with (he act of Congress to that efiect. 


in the Patent 

approved June 18, 1874. 

[l. s.l Witness the seal of said corporation at 


, 1874, 


President [or other officer]. 


e 
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NOTE. 


The registration, of copyright matter is, by law, underthe control of the 
Librarian of Congress at Washington. At the time of the enactment. 


of the'trade-mark law of July 8, 1870, it was the custom of the Libra 

to ^ 


rian of Congress to enter, under the provisions of the copyright law 

Tl 1 _ a m - m 4 m _. 


* / 7 

labels and prints of commerce, many of which embraced legal trade¬ 


marks. Notwithstanding the existence of a se 



7 0 for 


— — — 

the registration of trade-marks, the Librarian of Congress, in entering 


commerce, gave a se 




“ f ■W f J 

trade-marks, of which the labels and prints entered by him were the 


mere vehicles. To remedy this difficulty was the object of the amend- 


V v 

ment to the copyright law of June 18,1874, referred to herein as the act 


for the registration of prints and labels. By this amendatory act the 


Librarian of Congress is restricted, in the registry of copyright matter, 


to pictorial illustrai ions or works connected with the fine arts, and is 


prohibited from registering labels or prints designed to be used for am 

^ ^ t/ 


1 / 

oilier articles of manufacture, i. e., articles of commerce. These are 


now registrable at the Patent Office; while matter properly coming 


within the definition of copyright subject-matter, as contained in the 


act of June 1.8, 1874, is registrable at the office of the Librarian of 


Congress. 
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►Subject. 


Action not maintainable, when „.. _.. 

Applicants name not registrable. 3.""**!”’*!’’" "“ 

Articles not manufactured in this country, term of protection of trade- 

mark-- — * - — -... 

Bars to registration. 

Commerce with foreign nations or Indian tribes, use of trade-inark in, 
necessary to registration .... 

Commissioner to decide presumptive lawfulness of trade-mark.. 

to make rules for transfer of right. .!!!.!. 

to prescribe regulations for registration. 

Common-law rights not abridged by statute. 

Compensation, registrant aggrieved may recover. 

Conflicting applications._,.” 

Construction of this act.. ** 

Courts of equity practice to be followed in deciding conflicting cases.. 

Copies under official seal to be evidence. 

Counterfeiting, damages for. 

Damages, infringer liable to .. 

for affi 23 ng fra ud til en t trad e-mark to mer cli an di se. 

Deceiving the public, action to defend trade-mark so used not main¬ 
tainable ... 

Declaration, by whom verified. 

under oath by applicant.. 

Description of the mark required.. 

Domicile must he recited .... 

Duration of protection___■. 

Equity^ aggrieved registrant may resort to. 

courts of, practice followed in interference cases. 

Evidence of registry.. 

copies under seal to be received as.*.. 

Fac-similes of trade-marks to be filed .. 

False registration, damages for.. 

Fee for registry of trade-mark, and how payable... 

prints and labels .. 

Fees formerly paid with intent to procure protection of trade-mark... 
Foreign nations or Indi an tribes, trade-in arks used in commerce with, 

alone registrable.... 

residents, when entitled to register... 

Fortner rights and remedies preserved..^. 

Fraudulent registry, no action maintainable upon. 

Goods, particular, to be recited. 

Juris*action of l nited States courts in action for damages. 

Labels and prints, 'fee for registry. 

registry authorized. 

Lawfulness of claim to trade-mark to be decided by Commissioner_ 

Length of time used, to be recited. 

Merchandise, class of, to be recited.. 

Aaiue of applicant not registrable as a trade-mark. 
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